
FEDERAL ELECTION COMMISSION 
WASHINGTON, D.C. 20463 

GbmstQck, Treasurer JUL 2 2 2Dt3 
Mike Moon fpr Congress 

Asfa Grovei MO 65604 

RE::- MUR 6627 
Mike Mbon fof Congress 

Dear Mr. Comstock: 

On August 22,2012 and September 11,20.12, the Federsd Election Commission:nptified 
you, as treasurer of Mike Moon for Congress j of aeomplaint and siipplemeritai complaint 
alleging Violations :of certain sections of the Federal Biection Canipaigh Act of 1971 $ ias amended 
("the Act"). Copies of the complaiht and suppleraerif â  cohipTaiiit were forwarded to you at tiiat 
time. 

Upon further review pf the allegations contained in the complaint, and informatipn 
supplied by ypU, the Commission, on July 9,2013, voted to fmd no reason to believe with 
respect to certaih allegations and dismissed the remaining allegations and closed the file. 

Documents related fo tfae case will be placed on tfae public record witfain 30 days. See 
Statement o;f Policy Regarding Pisclpsure of Closed Enfbrcement and Related Files, 
68 Fed. Reg. 70,426 (Dec. 18, 2003) and Statement of Ppiipy RegardingvWacî  
Counsel's Reports on the Public Record, 74 Fed. Reg. 6602 (Dec. 14i 2009). The Factual and 
Legal Analysis, whicfa more fully explains the Commission's findings, is ehGlosed for ybur 
informatioh. 

Ifyou have any questions, please contact Kimberiy Hart, the attorney assigned to this 
mattef at (202) 694-1650. 

Sincerely, 

Mark Shotikwiler 
Assistant General Counsel 

Enclosure 
Factual and Legal Analysis 

cc: Ci Michael Moon 
6935 LawfCnce 1222 
Ash Gfovei MO 65604 
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14 L INTRODUCTION 
15 
16 Tfais mattef was generated by a complaint Med by Tfapmas Shane Stiljson, See 

17 2 U.SC § 437(g)(a)(l). C. Micfaael Moon was a candidate in tfae 2012 Republican primaiy in 

18 ffae Missouri seventfa congressional disttict. His principal campaign cominittee is Mike Moon for 

19 Congress and Craig Comstock in fais official Gapacity as treasurer (this "Committee"). ^ 

20 Tfae Complaint alleges tfaat Respondents violated tfae Federal Elecfion Campaign Act of 

21 1971 > as amended (the "Act") and Commissipn regulatipns in connection with (l) :Mopn̂  s 

22 acceptance of in-kind conttibutions resulting from his appearahces on a weekly radio progrsun̂  

23: "The Gun Show;'' (2) Moon's acceptance of in-kind contributions resulting from tfae waiver of 

24 paymenf by a third party of a $1,000 booth rental fee at a rally; (3) the Committee's fEulure fo 

25 comply v«dth reporting and disclaimer requirements on campaign literature and signage;: (4) tfae 

' The Committee's 2012 reports indicate that it received $ 16,146,40 in receipts and made disbursements 
totaling $16,146.40 during the same electibn cyclê  See October 2012 Quarterly ]iLeport (iShimnnaiy Page) (Oct 15, 
2012). 

The Comniittee \yas' also Mooh'is principal, canipaign committê ^ for his 2Q10 eajridi4acy in the saiiie 
congressional district Although Mopn did not file a new Statement of C.Ml<̂ .acy for 2012, the Cpnaraittee's 2011 
Year-.End.Report cpntained a notation that "Candidate declared tb.run in. tO t l priinary in October 2011. Statited 
new electibn totals." Committee's 2011 VearrHnd Report̂  Summary 13, :201̂ ).. Qh August 8,2012, 
the Reports Analysis piyisibh C'RAI)") sent iMboha letter adyî î ig him that he shpuld eitherdisavow a 2012 
candidacy or filê a 2012 Statement of Candidacy. Mbpn did not resppnd tp Ae HAD letter. Pursuantjto 11 Ci:F.jEL 
§. ;100..3(a)(3), ;if the: indiyidual does not respond to the .disayoVk̂ llettef Within30x diays, he: or $he Will,b.e 
considered a candidate-under the Act 



MUR 6627 (Moon) 
Factual and Legal Analysis 
fbr Conunittee and Moon 

1 Committee's failure to report other alleged in-kind contributions, including the costs of signs and 

2 an iPad; and (5) the Committee's or a tfaird party's failure: to report tfae costs of a pfOTMoon 

3 newspaper advertisement and the failure to inGlude a disclaiiinef. pn the advertijsement, 

4 Separate responseB were filed by Mbpn, the Cbmimittee, Mattiiew Gahpy? pf Cainpyi & 

5 Associates, LLC ("Canovi"), Joumal Broadcast Group ("Joumal Broadcast"), Bob Estep 

6 ("Estep"). and Eric Wi Iber ("Wiiber"). See Mopn Resp, (Sept, 10,2012), Cpmmittee Resp. 

7 (Sept. 10,2012), Canovi Resp. (Sept 27,2012), Joumal Bfqadeast Resp, (Oct. 1,2012), Estep 

8 Resp. (Sept. 10,2012), and Wiiber Resp. (Sept. 17.2012). As detailed below, tfae Commission 

9 found np reason to believe tfaat Respondentŝ  violated tfae Act hy accepting excessive or 

10 profaibited in-kind corporate contributionSj by failing tb properly report tfae receipt of various ih-r 

11 kind contributions, and by not affixing a disclaimer fo window decals and pocket constitutions. 

12 Fmtfaer, tfae Commission dismissed, as a matter of prosecutorial discretipn, various allegaitipns 

13 relating: to ffae receipt of a $1,000 profaibited inrkind corporate contribution and missing sind 

14 incomplete disclaimers pursuant to Heckler v, Chaney 470 U S. 821 (1985). 

15 L FACTUAL AND LEGAL ANALYSIS 

16 A. Radio Show 

17 Beginning in May 2011 (several montfas prior to Mpon becpming a candidate), and 

18 continuing after fais loss in ffae August 2012 Republican primary. Moon regularly appeared as a 

19 political commentator on "The Gun Show," a weekly two-faour radio program hosted by Canovi. 

20 Moon Resp. at 1; Canovi Resp. at 1. The Show is broadcast on 104.1 KSGF-FM ("KSGF"), a 

21 Springfield, Missouri radio station owned by Joumal Broadcast. Jpumal Broadcast Resp̂  at 1. 

22 Moon's participation on "The Gim Show" typically was limited to appfoximately five minutes of 



MUR 6627'(Moon) 
Factual and Legal Analysis 
for Comminee and Moon 

1 airtime in tfae second faour of ffae sfaOw, witfa tfae last two of tfaree miniites allotted for politied 

2 commentary.̂  Mpon Resp. at 1. 

3 Tfae Complaiht alleges tfaat ffae radio sfaow appearances: constitute unreported inrkind 

4 contributipns because Canovi and Moon advocated Moon's electibn and solicited conttibutions 

5 for liis campaign,, Compl. at 1. Moon acl̂ sipwledges that>his.<ĉ ^ in nature 

6 and that, altfaough he periodically mentiPned his candidacy, he did not do so m every appearance:. 

7 Mpon Resp. at 1. Moon furtfaer states fhat fae did not provide his usual cpnimentary on jiine 9, 

8 2012, when he faosted "The Gun Show" in Canovi's absence, Id. According to Moon, .there was 

9 one mention of his Committee's website and one mention of ah upcoming campaign rally. Id 

10 He denies soliciting contributions during his appearances: on "Tfae Gun Sfaow." Id Canpvi 

11 confLnns tfaat Mbon was a political commentator duri!ng:tiie second hour of "The Gun ;Sfaow" 

12 before, durinĝ  and. after Moon's candidacy. CanOyi Resp̂  at 1. 

13 Journal Broadcast states fhat it is the licensee of KSGF and that "The Gun Show'- is 

14 independently produced and hosted on airtime sold to Canovi, an unrelated tfaird party.̂  Journal 

15 Broadcast Resp. at 2. Journal Broadcast furtfaer states tfaat Canovi is not an employee of either 

16 KSQF or Joumal Broadcast and that he purchases two hpurs of airtime on KSGF at the same 

17 market rate that the station sells time fof more traditiohai adveftisements.̂  Id. Joiimal Broadcast 

18 proyides a staff person to operate tfae radio conttol board during tfae broadcast of "The Gun 

^ Moon states that the first hour ofthe show ihyolved dscussfions .pf the latiest advances in firearms (jpr the 
specific topic Ofthe day) and the: second hour inyblyed a discussion of Second Amendment issues. Id 

^ The available infprmation Indicates that Canpvj is the sole owiier of Canpvi &: Associates. There is no 
information to indicate that Moon receives any type of compensatipn from Canoyi or Jbumal Broadcast! for his 
hosting duties. 

* The sole shareholder of Jpumal Broadcast Group is Journal Broadcast Cprporatibn which operates as a 
subsidiaiy pf Joufnai Communications. Joumal Broadcast Resp, at 1.. 

^ Cpmplainant asserts that Canovi pays. $250 per hpur for the airtinie, of $2,000 per mpnth. Compl. at.2. 
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1 Show," Wfaicfa is included in tfae cost of fhe airtime, but Jbttmal Broadcast has no inyblyement 

2 witfa the shbw^is content.^ Id: 

3 The Complainant supplemented the initial allegation with, infprmatipn relating, tp 

4 af chived podcasts of 38 airings of "The Gun Sfaow" between Octobef 16, 2011, and August 4, 

5 2012. See Compl, Suppi. (Sept. 11, :2012). Qur rey iew pf tfae ayailable ppdcasts iiidicates that 

6 Moon appeared on 28 of the 34 sfapws aired duFing; his candidacy and that: Mbon and Canpvi 

7 either referred listehers to tfae Committee's website or ehcbutaged listener's to support MoPh's 

8 candidacy during 19 of tfaose 28 shows. Id. During tiiree of tiiose 19 shows that referenced 

9 Moon's candidacy, Mopn and Canovi also solicited financial suppprt for Mpon's campaign or 

10 Canovi encouraged listeners to conttibute to Moon's campaign by asMhg. listeners to support 

11 "like-minded̂ ' candidates. Id (claiming tfiaf solicifatibns topk-place on February 251,: April 28, 

12 and June 23,2012). Tfae Supplement also asserts tfaat, from the inception of tfae campaign, Mbon 

13 placed campaign material, at no cfaarge, in every one oftfae electtonic newsletters disttibuted by 

14 Canovi; fhe Complaint alleges tiiat the Committee failed to report the receipt of an in-kind 
B. 

15 contribution from Canoyi and failed to place a proper discl̂ aimer on the advertisement. Id. at 3. 

^ Journal Broadciast furdier resppndsf thsCt the Cpmplaint dpes not allege a violation pn its part add fui1h,ef 
denies that i|t has made, any contributipns tp Mbon's campaign orthat it has any matenalls felevant to die Cbmplaint 
Joumal Broadcast Resp. at 3. It requests that the Cbmniission dismiss it as a:Respondent in the matter. Id 

^ Although Complainant refers to Moon as,Canovi's co-host, the podcasts indicate that Mobn gefterally 
provided political commentaiy during the last five minutes of the show.rafher than being present and involved in the 
discussions during the remainder ofthe show. However, there are .a few instances when Moon appieared: on the 
show and participated in the general discussibn. See generally Compl. Suppl. 

- Moon did npt specifically respond to the allegationircgarding thevnewsletter and Canovi responded, that he 
was unclear as to.how to respond: to the information contaihed in the Supplement to the Comptaiht as: iticitied to lib. 
particular statutoiy provision. See Moon Resp: at 1-2; Canovi Resp. at I. It .appears, that Cpipplainjant is allegmg 
diat the Conunittee received an in-kind contribution from. Canovi.smce'Canovi'sells-advertising.and.sponsored 
the newsletter and failed to place the proper disclaimers on the advertiisements: W.e reviewed the arcMvied 
newsletters available on Canovi's website, but cpuld:npt locate any editions that cpntained any typ$ of Moon 
advertisements. See http://www:mattcanovi'.com (last accessed on Jan. 23,2013). .Based on ̂ ê  lack of ayailiable 
infprmatipn supporting Complainant's altegadbn̂  the Conunission foundnp reasbn to believe thatthe Committee 
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MUR 662.7 (ii4:bpn) 
Factual and Legal Analysis 
for Cbmmittee aiid Moon 

Tfae Act profaibits corporations: from making conttibutions fO federal cahdidates or fheir 

committees. 2 U.S.C. § 441.b(a). Tfae Act also profaibits an individual, from maikihg a 

conttibution to a candidafe or autfaorized political committee in any calendaf year wfaich 

aggregates in excess of $2,500. 11 C.F4. § 100.52(a) (2.012 cycle). Anytiiing of valuê ^ 

includes an in̂ kM/Cont̂ ^ 11 C;F.R. §§ 10P,52(d)(l), 1Q0.1J11̂  AU ppiiticai 

committees are required to file reports of tfaeir receipts and disbursements, 2 U.S.C. § 43:4(a). 

Conttibutions do not include "any cost[S] incurred in covering a news stbry, commentary 

or editorial by any broadcasting station (including a cable television operator, programmer or 

producer), Web site, newspaper, magazine or other peripdical publication..,. unless tfae facility 

communications witfain certain new stories, commentaries, or editprialis from tiie defihition pf 

If tfae press exemption applies to Canovi, tfaere is no resulting in-kind contributipn to 

19 The Cpmmission conducts a two-step atialysis; to determine whether the press exemption 

20 iapplies. First, the Commission asks wfaetfaer tfae entity engaging in tfae activity is a press entity. 

violated 2 U.S.C. §§ 434(b)̂ d 441f by faihng to report the receipt ofa potentially prohibited uli<-kind corporate 
contribution and by î iiling to pliace the appropriate: disclaimer on, the allisged adyertisemente, 

. ' Canovi & Associates is Canovi's limited liability company. Cpmmission regulations proyide that̂  so long 
as a lunited lia:bility company does not opt tb be treated like a cPippral;ip.n for Ux piiupbseSj :a coqtributiQn.frpm a 
limited liability compaiiy is treated as a conttibution. frbm a partnership. See ll C.FIR. § 110.i(g)(3); 
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1 See Advisory Op, 2005-16 (Fired Up!), Second, in determining tiie scope ofthe exemptipni the 

2 Commission Considers (1) whetfaef tfae press entity is owned or conttolled by a political partyj 

3: ppiiticai cpmniittee, or candidate, and if not, (2) wfaetfaer tiie press: entify is acting as a press 

4 entify in conducfihg tfae activity at issue {i , whetiier the entity is aetihg in its "legitimate press 

5 fimcfiorf'). See Reader 's Digest Association v: :FBCi 509 F. Supp. 1210;, 1215 (S.D.N.Y. 1981). 

6 If the press entity is nof owned or conttplled by any political party, political coinmittee, or 

7 candidate, and if it is acting as a press ehf it$̂  with f espect to tiiie co:nciu:ct: in question; the press 

8 exemptipn applies and immunizes tiie activity at issuê  

9 In determining whether Canovi & Associates qualifies for the press exemption, we first 

10 consider whetfaer it is a press entity . Wfaen conducting that analysis, tfae Commission "has 

11 focused on whether tfae entity in question produces on a tegular basis a program tfaat 

12 disseminates news stories, commentary, and/or editorials." Advisory Opinions 2010-08 

13 (Citizens United)* 2007-20 (XM Satellie Radio Inc.), 2005-19 (Inside Track).**̂  The available 

14 information indicates that Canovi & Associates iS: tn the. business pf producing. Ph a regular, 

15 weekly basis a talk radio program discussing issues related tp. tiiie Second Amendment. It is 

16 tiierefore a press entity. SJse Advisory Op. 2007-20 (XM Satellite Radio, Inc.) ahd AO 2005-19 

17 (Inside Track) (applying the press exemption to a radio program where the faost operated a 

18 corporation tfaat produced a sfaow and purcfaased airtime to bfbadcast faer sfaow). Tfaat Canovi 

19 has supported Moon's candidacy is irrelevant because the Commission has defeimined that "ein 

20 entity otiierwise eligible for the press exemption does not lose its eligibility merely because pf a 

'° The Commission has also noted that the analysis of iwhetheE an entiiiy qualifies aS: a press entity does not 
necessarily tum on the presence or absence of any on particular frict. Advisory Opiiiions 2010-08 (Citizens United), 
2007.20 (XM Satellite Radio Inc.), 2005-19 (Inside T ĉk). 
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1 lack of objectivity in a hews story, commentaryj or editorial;" Advisory Opihio'ns 2010-08 

2 (Citizens United), 2005-16 (Fired Upl), 2005-19 (Inside track). 

3 We next cohsidef whetfaer tfae press entity is owned pf cpntfpUed by a poiitical party,. 

4 poiiticai committee, or candidate. Ayailable information indicates that Canpyi & Associates is 

5 npt Owned Or conttolled by a polifical committee, political party or candidate. Although Moon 

6 regularly appears oh 'The Gun Show" as a guest, there is no informatibh suggesting that he (of 

7 any other candidate, committee or political party) faas any ownersfaip interest in tfae entity. All 

8 available inforination indicates that Canovi cpntrpls the content of tfae entire sfapw. 

9 We also consider wfaetfaer tfae press entity is acting ih its legitimate press function witfa 

10 respect tp the activity at issue, paying particular attention to wfaetfaer tfae materials under 

11 consideration are available to the general public and whether they are comparable in fomi. to 

12 tfaose ordinarily issued by tfae entity. Advisory Opihiohs 2010-08 (Citizens United), 2005-16 

13 (Fired Up!). 'Tfae Gun Show" is available to tfae general public residing in or near Springfield, 

14 Missouri, wfaich includes potential voters within Missouri's seventfa congressional district. See 

15 http://www.ksgf.com (last accessed January 22,2013), Podcasts of "The Gun Show-* are £dso 

16 available fbr dovmload througfa the radio statioh's website. See 

17 httpr//www.ksgflcom/podGasts/thegunshow/ (last accessed Febmary 2,2013). In addition, a 

18 review of the podcasts proyided by Complaiinant indicates that: 'The Gun Show's" format was 

19 similar to those sfaows ordinarily produced by and paid for by a press entity. 

20 Complainant takes issue witii the frequency with whicfa Moon appeared pn ffae show and 

21 disputes the allegation fhat he and Canoyi expressly advocated Moon's candidacŷ  Compl. at 1; 

22 Compl. Suppl. at 1. Tfae Coinmission, faoweverj faas held ffaat intefmittent requests fof 

23 conttibutions to a candidate's campaign do not fpreclpse application of the press exemption, as 



MUR 6627 (Moon) 
Factual and Legal Analysis 
for Committee and Moon 

1 long as tfae entity is nof owned or controlled by a political Committee, political party, or ;a 

2 candidate, and tfae entity 'is not serving as an intermediary fbr tfae receipt of the cpntfibutipnsy 

3 See Adyisory Op. 1980-109 (Ruff Times); see also Advisory dpiriion 2008-14 ;(disfihguishing 

4 between '•regulju-'' and •'intermittent" express advocacy and S0;iicitatipns). Itrfurtfaer appears that: 

5 "llie Gun Show," for the :mosl part,, has consistently followed the same format, whicfa did not 

6 include expressly advocating for Moon's candidaicy or soliciting contributiohs: to fats 

7 Committee.̂ ' See generally Compl. Suppl. Since tfae tfaree soiicifatipns of funds for Moon's 

8 candidacy are not a regular, fixed part of 'Tfae Gun Shpw," it does not prevent "The Gun Show" 

9 from satisfying tiie press exemption requirements. Therefore, we conclude tiiat "The Gun ShoŴ ' 

10 was acting in its legitimate press functipn with:Tegard tp Moon̂ s appearances. 

11 We tfaus conclude: that Moon's appearances on '"The. (jun iShow" do not constitute 

12 excessive or profaibited conttibutions to the Conimittee in Violation of 2 U.S.C, §/§ 441a pr 441b. 

13 As to Joumal Broadcast, fhe ayailable informatipn indicates that, because Canovi 

14 produces "Tfae Gun Sfaow" and maintains conttol over its cohtent, Joumal Broadcast was acting 

15 as an enttepreneur and npt a press entify exercising its "imfettefed rigfat... to. cover and comment 

16 on pblifieal campaigns" when it sold airtime to Canoyi Sc. AssQciates to broadcast. "The Gun 

17 Sfaow." See Advisory Op. 1982-44 (DNC/RNC), cititig H.R. Report No. 93-123:9, :93d Congress,-

'' We note, hpwever, that there was at least one show, and ppssibily tvyp, that aired duriiig Mophi's candidacy 
where he hpsted the entire show. Seehnpi/iwwwM ĉonifpt̂ c (last accessed 
Jan, 22,2013). While Complamant allegies that Mpon iedsp hostcid̂  3,20:i2, show in. tlanpyi's we 
were iinable to locate a podcast for this particular shoWi In additibn; there were some shows .during his .csmdidacy 
where Mopn's appearance lasted. iPnger than the customaiy fiye miinutes allotted at:the'.end .of the.secpnd hour. See; 
e.g., httD-y/www.ksfif.com/podcasts/thefflmsho.w/l641256b6Atmr (June 2Z, 2012) (last accesspd Jan. 2% ioi3). 

In previous MURs, the Commission has heldrthat the press exemption applies in instances where the. 
program format dbes; not change after the individual, becomes a candidate, Ske MtJR 5555 (Ross) :(radi.O talk show 
host who became a candidate vyas eligible, fpr the pfess exemptibn vyhefe program fbnnat̂ did not chsmge â t̂ f he 
began to consider candidacy) aiid MUR. 4689 (Ppmaii): (râ iP guest-̂ host. who later became a. candidbite was eligible 
for the press exemptibn for conunentary criticdl of eventual Opponent where, there was *%Q indication !that:the 
formats,. distribution,, or other aspects of production" were, any different vi'hen the candidate hosted dian they were: 
when the: regular host was present). 

8 
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1 2d Sess. 4 (1974); see also MUR 6089 (Hart) (citing to MUR 5297 (Wolfe) (concluding that tiiei 

2 station acted as an enttepreneuf, not press entity, wfaen it aired a sfaow faosted by Wolfe because 

3. Wolfe paid for tfae airtime and maintained complete cohtrpt oyer the content of tfae show)), 

4 Therefore, we concl ude that Journal Broadcast and: KSGi? have not made any prohibited br 

5 exeessi ve: inrkind corporate conttibutions; to the Comniittee in violation, of 2 U.S.C. :§ § 44 la or 

6 441b. 

7 Accordingly, ffae Conmiission found .np reason fo believe tfaat: Journal Broadcast, Canovi, 

8 and Canovi Sc Associates made and ffae Committee accepted a profaibited or excessive in-kind 

9 corporate conttibution based on Moon's appearances on "Tfae Gun Show" during his candidacy 

10 in violation of 2 U.S.C. §§. 441a and 441b. Further, if found no reason to believe that that the 

11 Committee failed to report sucfa a contribution in violation of 2 U.S.C. § 434(b). 

12 B, TheRally for Coniiiion Sense 

13 The Coinmittee faad a bootfa af ffae May 19,2012, Rally fof Common Sense, wMch was 

14 staged by Conimon Sense Excfaange. Tfae Complaint alleges that Jonica Hope, a Committee 

15 volunteer and webmaster for the Rally, may have Waived fhe $1,000 booth fee for tfae 

1.6 Committee. Compl. at 2. If Common Sense Excfaange madie an in-kind contributipn, it would 

17 faave violated 2 U,S.C. § 44Ib because Conimon Sense Exchange is non-profit corporati:on. See 

18 http://www.sos.mo.gov/kbimaging/29374539;pdf (last accessed Feb. 2,2013). Oh tfais basis, tiie 

19 Complaint alleges tfaat tfae Rally may faave made, and the :Coinmiftee may have accepted and 

The Commission attempted to notify Common Sense Exchange oU: two separate occasions (August 22, 
2012, and September 11,2012) at'the same address found on its websitê  but both, packages were returned as 
undeliverable. It also sent a notificatibn letter to Jonica Hope but did not receive a response fiom her. See Letter to 
Kim Paris, Common Sense Exchange: Rally d/b/a .Rally for Common Sense, from Jeff Jordan, CELA (Aug. 22,20i;2) 
and (Sept. 11,2012) (Notification Letters); Letter to Jonica Hope from Jeff Jordan, CELA (Aug. 22.20i 2) 
(Notification Letter): 
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1 failed to report:, a profaibited corporate in-kiiid contribution from Common Sense Excfaange ih 

2 violationof 2 U.S.C. §§ 441h and 434(b). M 

3 Tfae Committee fesporids tfaat tfae July 2012 Quarterly Report does, ih fact, contain, an un-

4 itemized, expenditure totaling $750 in connectiPn witfa tfae Rally. Cbmmittee .Resp; at 1; Moon 

5 Resp. at 2; see July 2012 Quarterly Repprt (Summary Page) (filed on Jul. 14,2012). Neitiier 

6 response, faowevef, indicates tiiaf the. $750 disburserhettt: was for tihe booth rental fee. Id. 

7 According to tfae Committee, it may have "misinterpreted?' the filing requirements regarding tfais.. 

8 expenditure^ but it is willing fo amend the report to itemize this particular disbursement. Id, The 

9 meaning oftfae Committee's statement is uhcleari It may indicate ffaat the $750 expenditufe 

10 represents the bootfa rental fee but tiiat the Committee was unaware it was required; to itemize the 

11 expenditure. Tfae Committee does not, faowiever, adjdfieiss' the $25Q differencê  between the $1,000 

12 fee and ffae $750 reported expenditure. Furtfaer, tfae Committee does hot dispute tfae infonnation 

13 sfaowing tiiat federal candidates were required to pay $1,000 for the booth rental. Compl, Ex. 

14 Al. 

15 Since we were unable to nptify Common Sense Excjbange and Jonica Hope did npt filê  a: 

16 resppnse, we cannot determme the reason fpr tfae $250 yariance. If is ppssible that Common: 

17 Sense Excfaange provided a commercially reasonable discount from $1,000 to $750; that 

18 Common Sense Exchange provided a discount resulting in a $250 in-kind contributipn, or that 

19 Common Sense Excfaange waived fhe fee altogether. 

20 Regardless, we do not believe that this potential yiolation warrants further action by tfae 

21 Conmiission, given ffae respurces tfaat would be necessary to inyestigafe the matter, wfaicfa 

22 involves a negligible amount of money . Accoidihglŷ  'the Commis:$ion decided to exercise 

10 
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1 prosecutorial discf etion and dismiss the allegation aŝ  to Common Sense Exchange, the 

2 Committee, Moon, and Hope pursuant to Heckler v. CJuiney. 

3. Ci Committee's Potential Disclaimer and RepoHing ViQiiatiQns 

4 The Complaint alleges that tfae Committee and otiier individuals failed to comply witii the 

5 disclaimer requirements of Commission: regulations with regard to several pieces of campaign 

6 literature, includihg: (1) pampfalefs; (2) a billboard;. (3) an adyertisement priiited on a ttactbr 

7 ttailef; (4) pocket Constitutions; and (5) window decals. Compl. atl r-3.. Complainant furtfaer 

8 alleges tfaat tfae Committee failed to report tfae receipt Of in-kind conttibutions and tiie costs 

9 incufted in connection witfa some of ffae campaign literature. Id. 

10 Tfae Act requires a disclaimer wfaenever a pblitical committee makes a disbursement for 

11 tfae purppse of financing any public coihmuriicatipn thrpugfa any broadcast, cablej; .satellite 

12 Communication, newspaper, magazine, outdoor advertising facility, mass, mailing,, or any Other 

13 typeof general public political advertising. 2U.S.C. §441d(a); l l CF.R §§ 100:26,110/11. A 

14 disclaimer is also required for all public commuhicatiohs by any person that expressly adyocates 

15 the electipn pr defeat of a clearly identified candidat)?. 11 C.F.R. § 110.1 l (ai)(2). Tfae 

16 communication mu$f ; disclose wfao paid for tfae commumcatibn and: whetfaer it was autfaorized by 

17 a candidate, an authorized political committee of a candidate, or its agents. 

18 2 U.S.C. § 44ld(a)(l)-(3); 11 C;F.R. § 1 l0.11(b)(10-(3):. For printed communications, tiie 

19 required disclaimer information must be printed in a box ih sufficiently-̂ sized type and with 

20 adequate color cPhttast. 2 U.S.C. § 441d(c); 11 C.F.R. § 110.11(c). 

21 1. Pamphlets Distributed by tfae Gonnmttee 

22 First, Complainant alleges that tiie Committee distfibufed "Campaign literature" and 

23 failed both to place its disclaimer language in tfae required jbox and to sfate whether the 
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Factual and Legal Analysis 
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1 communication was authorized by tiie candidate or committee. Compl. at 2, Exs. B1-B4. The-

2 communications appear to be in the form of pamphlets; these exhibits provided by Complaihaht 

3 appear to show the front and back of two different cpmmunicatipns. Id 

A Exhibit B1 contains tfae Caption "Liberty and Justice: for All Mike Mopn fpf Gohgfess" 

5 and, contains a picture of the Mpon family on tfae left-faand side of the communication; language 

6 on the upper rigfat'-faand side of tfae page reads "Mike Mpon Cpnstitutipnal Conservative for 

7 Congress" along with text reading "Missouri's 7th Congressional Disttict;" Id, Ex. Bl •. Tfae 

8 lower right-hand side of tfae coinmunication contains tfae Committee's website address, its 

9 address and telephone number, and a disclaimer stateiiieht̂  "Paid for by Mike Mpon fpr 

10 Congress," in much smaller type tfaan tfae rest oftfae language. Id. Exfaibit B2 most likely 

11 represents tfaê  back page pf lExhibif B1 since it is roughly the same size as Exhibit Bl. Exhibit 

12 B2 contains tiie caption "MIKE MOON STANDS STRONG ON: FREEDOM PRINCIPLES" 

13 and lists Moon's stance on issues sucfa as agriculture, defense, social isecurify, tfae Second 

14 Amendment, and govemmental authority. See Compl., Exs. B.l rB2. 

15 Exhibit B4 appears to represent the front page bf a secbnd communicatioh, and Exhibit 

i 6 B3 the back page. The front page contains tfae caption and informatibn regarding Moon's pledge 

17 if elected to office. Zcf., B3-B4. Atthe very bottom ofthe page in much'smaller print is 

18 reading, "Paid for by Mike Moon for Congress." Id The back page contains a list Of legislation 

19 that Moon's opponent, Billy Long, voted for and that.are "against tfae Constitution.** Id, Ex. B3. 

20 A statement at tfae bottom of tfae page says, "Vote Mike Moon bn August 7tfa'' along witfa the 

21 Committee's campaign website and address, Id. There are np yisible postmarks on tiie 

22 literature, whicfa suggests, they were likely circulated by hand, not mailed. Id, Exs. Bl*B4. 

12 
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1 Complainant asserts that Moon was observed handing out one of more of these communications 

2 at the Rally for Common Sense. Compl. at 2, Exs. B1 r-Bl. 

3 Tfae only information regarding distribution oftfae pamphlets is tfae Compiaint's assertion, 

4 tfaat Mbon was seen witfa the pamphlets at ffae Rally for Common Sense. Compl. at 2. Mobn and 

5 ffae Coinmittee acknowledge tfaat tfae Coinmittee did not place ffae disclaimer in a printed bpx, but 

6 claim tfaat the literature included "paid for by" language. Moon Resp. at 2; Committee Resp. at 

7 I. The Committee's acknowledgement of the disclaimef s is a sttohg ihdicatiph that it was 

8 respcnsible for the disttibution of the campaign literature. 

9 Because of the likely de minimis costs of production for the pamphlets, the Commission 

10 decided fo exercise prosecutorial discretion and dismiss fhe allegation that the Committee failed 

11 to affix an appropriate disclaimer that was contained in a printed box. 

12 2. Billboard Advertisement 

13 The second disclaimer allegation is that fhe 12 ft. by 8 ft. billboard, purpprtedly posted by 

14 tiie Cpmmittee, containing the language "MIKE MOON FOR U.S. CONGRESS 7TH Disttict" 

15 and providing the Committee's website, was posted wifh, a disclaimer stating "Paid for by Bob 

16 Estep'' tfaat was nof "clear and. conspicuous" as required by the Act and regulationŝ  Compl. at 2, 

17 Exs. C1 -C3. As stated in tfae Complaint, see Compl. at 2-3̂  flie Committee repbrted ffae receipt 

18 ofthe in-kind conttibution totaling $ 1,532.00 on its July 2012 Quarterly Report. See July 2012 

19 Quarterly Report (Itemized Receipts) at p. 3 (filed on Jiily 14,2012). The exhibits provided by 

20 Complainant represent various pictures of One campaigh sign, which show thaf ffae disclaimef 

We noterthat neither Moon nor the Committee's responses provide information regarding the method of 
distribution for the literahire, the quantity distributed, or the, costs lasisociafed with: the creatibn or distributipn of the 
literature. L%e. Moon Resp. af 1;. Cbmmittee Resp. I. In reviewing:thê Cbmmittee's disclosure, reports: fbr the 
2012 election cycle, weare not able to determine which disbursement(s), if any; could apply to theGampaign 
literature. See Committee Disclosure Repoits. 

13 
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1 language "Paid for by Bob Estep" is in the far bottom right-faand comer of the billboard in,:much 

2 smaller print tfaan ffae otfaer content of ffae billboard. Compl., Exs. CI -C3, 

3 Moon responds tfaat tfae billboard sign was paid: for by Bob- Estep, the prinfef iadded the 

4 "paid for by'̂  language to fhe sign, that tfae signage contained ffae appropriate disclaimer 

5 language, and tfaat it was properly reported by the Committee. Mobn Resp. at 2. 

6 We conclude that ffae billboard constitutes a public communication because the billboard 

7 is an outdoor advertising facility and tiiaf it required a disclaimer because it contained express 

8 adyocacy ("Mike Moon for U.S. Congress 7tii District'*): pursuant tp i 1 C:F.R § 100.22(a), See 

9 2 U.S.C. § 441d; 11 C.F.R. § 100.26. Estep paid for the communication tiiat appears to haye 

10 been authorized by tfae Committee. Tfae regulations provide tliat a communication paid fPr by a 

11 person and autfaorized by a committee must contain diisclaiinef language set apart in a printed 

12 box witfa tfae effect tfaat it is clear and conspicuous to the reader. 11 CF.R. § 110.11(b)(2), 

13 (c)(2)(ii). 

14 The disclaimer language is not complete. It does hot state that tfae Committee autfaorized 

15 ffae communication, and it is npt contained in a printed box set apart from tfae otfaer content of tfae 

16 communication in adequate print type. But ffae violations are technical in nature and. fhe 

17 information provided could be viewed as sufficient to infofm the public Of the person responsible 

18 for tfae communication. Tfaus, the Commissipn decided to exercise prosecutorial discretion and 

19 dismiss tfae allegation, pursuant to Heckler v. Chaneŷ  tfâ t Estep failed to affix tibe appropriate 

20 disclaimer fo tfae billboafd. See MUR 6252 (Otjen) (EPS Dismissal) (dismissing Complaint On 

21 insufficient disclaimer because tfae advertisements cpntained informatibn indicating tiiat the 

22 candidate autfaorized tfae communications). 

23 
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1 3. Hand-Painted Gommittee Signs 

2 Tfae third disclaimer allegation is fhat campaign signs posted by tfae Committee did npt 

3 contain any disclaimer and that the Committee failed: to report expenditures made in connection 

4 with the signs in violation of 2 U.S.C. §§ 44ld and 434(b). Compl., Exs. D1-D5. All of tile 

5 signs appear to ,be the same and say "Mike Moon for U.S i Congress." None of the signs has a 

6 disclaimer. Id. 

7 Mpon responds that the signs were hand-painted and thiat he "pyerlopked'' tfae need for 

8 disclaimers. Moon Resp. af 2. The Responses do not address whetfaer tfae Committee reported 

9 any expenditures in connection witfa tfae signs, and We are unable to determine, by reviewing the 

10 disclosure reports, Whetfaer it did so. Mpon Resp. at 2; Cpmmittee Resp. at 1. 

11 Because tile sighs were faand-paihf ed, ffae amount of money involved in creating tiiese 

12 signs was likely de minimis. Accordingly, the Commissipn decided tp exerciise prpsecutorial 

13 discretion and dismiss these allegations. See Heclder v. Chaney; see aho MUR 6252 (Ofjeri). 

14 4. Pocket Constitution 

15 The fourth disclaimer allegation pertlains to pocket constitutions tiiat were allegedly paid 

16 for and authorized by tfae Committee. Tfae Complaint alleges that the constitutions requiced a 

17 disclaimer and tfaat the Committee failed tP include the proper disclaimer language, and that the 

18 Committee failed fo report tfae costs as an expenditure or as an in-kind contribution. Compl. at 3, 

19 Ex. F. 

20 A reyiew pf tfae pocket constitution indicates tfaat it was not created by the Committee but 

21 rather likely purchased for fhe purpose of disttibutibh. The lack of a postmark indicates: that tfae 

15 
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1 communication was not mailed but most likely banded out to potential voter s.'* Tfae back pf tfae 

2 pocket constitution contains a sticker saying "Mike Moon fpr U.S. Congresŝ " along with: the 

3 Committee' s website and campaign address. Compl,, Ex, F. 

4 While: Mbon and tfae Committee do hot address ffae disclaimer allegation, tfaey state tfaat 

5 tfae Comniittee reported, ih its operating total expenditure on the July 2012 Quarterly Report; an 

6 un-itemized $220 expenditure: in Gbiinectioh with the pocket constitution, Mopn Resp, at 2; 

7 Committee Resp. at 1. Tfaey also state tha:t tfae Committee is. willing to amend ffae report to 

8 itemize tfae expenditure, if required. Id. 

9 Here, tfae constifUfions did not require a disclaimer. Mpreoyer, tfae: Committee placed a 

10 campaign sticker on tfae back of tfae pocket constittitibn indicating wfao tfae candidate was, tfae 

11 campaign addresSj and ffae: website. Tfaus, the Cbnmiissibn fbund np reason to- belieye that the 

12 Committee failed to provide the prbper disclaimer language in violiatibn Of 2 U.S.C. § 44ld: and 

13 failed, to properly report the costs associated with ffae pocket constitution in violatipn of 2 U.S.C. 

14 § 434(b). 

15 5. Window Decals 

16 Fififa, the Cpmplaint alleges tfaat tfae Committee dikributed public communicatipns in the 

17 form of window decals without proper disclaimers. Imaged: of tfae:decals ŷ eie posted: on tfae 

18 Committee's website. Compl. at 4, Ex. I. Tfae alleged Window decals say "MikCi Moon for 

19 Congress." Id. Moon deities tiiat tfae Committee purchased window decals. '̂  Mpon Resp. at'2. 

In Cpmplaint Exhibit A2, submitted in connection with the: Rally's vendor's booth,, there, is a.picture of 
Moon with anotiier individual identified as William Looman. Mooniappearsio be holding the samie type of pockiet 
constimtion referred <to in Complaint Exhibit F. 

We reviewed the Conunittee's website, but did not fmd any.images that appeared.to be window decals. Siie 
http://www.mikemobnfbrcongress.com (last viewed on January 2% 20:13). 
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1 There is no available information to suggest that tfae Committee distributed window 

2 decals as alleged. Even if fhe Committee did distribute window decals. Commission regulations 

3 state that tiie disclaimer provisions do tibt apply to items such as bumper stickers, pins, biittbhs, 

4 and similar small items upon wfaicfa a disclaimer cannot be; cohverii'entiy printed. 11 CF.R 

5 § 110.11 (f)(l)(i), Window decals, similarly, are small items exempt frpm disclaimer 

6 requirements. Acccfdingly, tfae Cpmmission found no reaspn tp believe that tfae Cpmniittee 

7 viplated 2 U.S.C. § 44 Id witfa respect fP fhe alleged window decals. 

8 p. Apple iPad 

9 Complamant alleges tiiat fhe Coinmittee failed to report the receipt pf an Apple iPad, 

10 valued, at $399, as an in-kind conttibution in violation of 2 U.S.C. § 434(b). Compl. at 3-4. 

11 Moon responds tibat tfae iPad was purchased on August 11,2012, and that the Cbmmittee would 

12 report tfae expenditure in its next disclosure report, tfae October 2012 Quarterly Report. Moon 

13 Resp. at 2. Tfae Committee did not respond to ffais particular allegation. Coinmittee Resp. at 1. 

14 A review of tfae Committee' s Octpber 2012 Quarterly Report iiidicates tfaat it reported 

15 making a disbursement totaling $428.83 on August 10,2012, at WalMart for a fundraiser. See 

16 Octpber 2012 Quarteriy Report (itemized Disbursements) at p. 4 (filed on Oct. 15,2012). 

17 Although tfae Responses do not specifically describe the puipose of the WalMart expendifure, 

18 and we cannot conclusively detennine whetfaer tfais particular disbursement was for tfae iPad̂  ffae 

19 expenditure is within tfae price range for tfae least expensive version of tfae iPad, and purported 

20 date of purcfaase. Moon Resp. at 2. 

21 Based on tfae available information, the Commission found no reason to believe that ffae 

22 Conunittee violated 2 U.S.C. § 434(b) by failing to report tfae disbursement ih connectipn witfa. 

23 tfaeiPad. 

17 
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1 £. Bob Estep Communication 

2 Tfae Complainant alleges tfaat Estep failed to include a disclaimer on a communication 

3 faand-painted on fhe side of fais ttactor trailer adyocating the election of MObh; thatEstep 

4 potentially made an excessive in-̂ kind conttibutipn to the Committee in connection with the 

5 conimunication; and that the costs associated witfa tfae use of Estep's ttactor ttailer were nof 

6 reported as an in-kind confribution by the Committee. Compl. at 3, Exs. E1-E2. The tractor 

7 ttailer has an advertisement that covers tihe entire length of one side and reads "Mike Moon for 

8 U.S. Congress 7th Disttict" and "MikeMoohifPrCongress.eora.'' Cpmpl., Exs. E1KE2. 

9 Moon responds that the ttailer, owned by Estep, was .hand-painted with a "disclaimer 

10 added"; ffaat Estep purcfaased tfae paint smd supplies; and faired- an individual to paint the trailer; 

11 and that Estep provided tfae Commiitee witii tihe costs, whicfa tfae Committee reported. Moon 

12 Resp. at 2. 

13 The Committee disclosed tfae receipt of an inrkind conttibution totaling $285 from Estep 

14 on its Octobef 2012 Quarterly Report tfaat appears to be in connection witfa. tfais communicatioh. 

15 See October 2012 Quarterly Report (Itemized Disbursements) at p. 2 (filed on Oct. 15,2012). 

16 Estep responds ffaat, acting on advice from an unnamed individual, a disclaimer was affixed to 

17 tihe ttactor trailer witfa a "wide tipped marker." Estep Resp. at 1. Estep's response indibates tfaat 

18 tiie disclaimer was not affixed tp tiie communlcatibn at die outset but added at a later date. Id. 

19 In ligfat of tfae addition of tfae faand painted disclaimef, tihe Coimnission decided to 

20 exercise prosecutorial discretion and dismiss tfae allegation as to Estep pursuant to Heckler v. 

21 Chaney. MUR 6252 (Otjen). 

22 As to the allegation of Estep's makiiig an excessive in-kind contribution, the 

23 Cornmitteeis disclosure, reports indicate that Estep made: tiiree: cohtfibutiPns to the Committee: 

18 
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1 one for $1,532, one for $200, and a third for $285, aggregating lo $2,017. êe July Quarteriy 

2 Report (Itentized Receipts) af p. 1,3; October 2012 Quarterly Repprt (itemized ReGeipts) at, p. 1. 

3 (filed on Jul. 14,2012 and Oct. 15,2012). Therefore, the Commission found no reaspn to 

4 believe that Estep made and tfae Committee received an excessive in-kind Contribution in 

5 violatipn of 2 US.C. § 44 la. 

6 As to tfae allegation that tfae value oftfae: use of tfae ttactor ttailer was nof reported by tiie 

7 Committee as an in-kind conttibution, tfae available information indicates tfaat tfae Committee 

8 reported the contribufion. Tfaerefore, tfae Conunission found no reason to believe that tfae 

9 Committee failed to report tiie value of the use of Estep's ttactor frailer in viblation of 2 U.S.C. 

10 § 434(b). 

11 F, Eric Wilber's Newspaper Advertisement 

12 Complainant alleges tihat Eric Wiiber paid for a newspaper adyertisement placed in 

13 Springfield, Missouri's Community Free Press from July 25-Augusf 7,2012, adyocating Moon*s 

14 candidacy, failed tP report it as an independent expenditure and failed to prpvide the proper 

15 disclaimer infonnation. Compl. at 4, Ex. H. 

16 Wiiber responds that he was: a volunteer for the Moon Conunittee and received two calls 

.17 from Gregg Hansen, a Community Free Press representative, inquiring wfaetfaer Mbon was 

18 interested in placing an advertisement. Wiiber Resp. al 1. Moon informed Wiiber tfaat the 

19 Committee did not have sufficient funds to pay for an advertisement. Id When Hansen called 

20 again regarding a less expensive advertisement, Wiiber subsequentiy called Hansen back and 

21 responded that the Committee did nof faave the funds to pay for tfae ad and asked if he cpuld pay 

22 for the adyertisement faimself. Id Upon leaming that he could do so, Wiiber agreed to place the 

19 
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1 advertisement with the understanding that if would be his expenditure. Id Wiiber does not 

2 indicate whether Moon had any knowledge ffaat Wiiber was planning to place an advertisement. 

3 The newspaper advertisement reads "Mppn fpr Congresŝ  •= and= .states in the upper left-

4 hand comer, "pEud for by Citizen Eric Wiiber," See Cpmpl., Ex. H. According to Wiiber, faie 

5= inquired as fo the type of disclosure informalion required, but Hansen was unable to provide any 

6 guidance. Pointing fo his status as a polifical novice, Wiiber says fae was unaware tfaat any 

7 contact information needed to be placed on the advertisement. Id The newspaper invoiced the 

8 Coinmittee fof the: advertisement, but Wilbef paid it. Idl at Altacfameht (copy of ihYoice):. 

9 Wiiber states tiiat fae did not report the expenditure because if: was below the Commission's $250 

10 tibreshold and, even if it were not, the report would not have beeh due at the time of tibe 

11 Complaint. Id. af 2. Moon responded tfaat tilie advertisement was paid for on July 25,2012, and 

12 would be reported in tfae next quarterly report. Tfae Committee, on its October 2012 Quarterly 

13 Report, .disclosed its receipt of a $232 in-kind conttibution fof "advertising" from Wiiber on July 

14 25,2012. See October 2012 Quarterly Report (Itemized Disbursements) at p. 2 (filed on Oct. 15, 

15 2012). 

16 Tfae Committee properly reported newspaper advertisement as an in-kind conttibution. 

17 We ffaerefpre find np reaspn to belieye thaf Wiiber vioiated 11 C.F.R. § 109.10 by failing to fiile 

18 an independent expenditure ih connection vsn:th tfae newspaper advertisement. 

19 Tfae advertisement did not contain an adequate disclaimer. Tfae advertisement constitutes 

20 a public communication because it was disttibuted in the newspaper. 11 C.F.R. § § 100.26, 

21 110.11.. It required a disclaimer because it said "Moon for Congress" and therefore was express 

22 advocacy under to 11 C.F.R. § 100.22(a). Tire: advertisement contained language indicating that 

See fl/jo httl̂ £ffl<iw.w.clp accessed on Jan. 22,20I3)> 
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1 Wiiber paid for if but did nof contain language providing Wilber's permanent street address, 

2 telephone number or language :in.dicating ffaat it was not autfaorized by a candidatê  committee; or 

3 political party as required by the regulations. 11 C.F.R § 110.11(c)(3). 

4 But the disclaimer information in the adyertisement prpvided the public with notice as to 

5 who was responsible for the advertisement and the amount ofmoney involved ($232) was de 

6 minimis. We tfaerefore exercise prosecutorial discretion, and dismiss tfae allegation that Wiiber 

7 violated the disclaimer provisions pursuant fo HecMer v. Chartey. 
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